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Abstract

In the course of history an interesting evoluticas aken place in European gender
equality policies. This story started in 1957 wihleae European Economic Community
was founded and the principle of equal pay for equak for men and women was
included in the Treaty of Rome to avoid unfair catmpon and distortions in the free
European market. Soon the Treaty article wouldwoito a broader demand for equal
rights related to work and result in a series afdbig directives. In the eighties and
nineties gender equality would increasingly entdreo policy domains by means of
non-binding soft law and gender mainstreamikpre recently, the EU has turned
towards an approach of multiple discrimination whimvolves other grounds of
discrimination, such as race and sexuality. Thedithis article is to review the history
of gender equality policy in the EU while distinghing some general trends, and
discuss the implications of the most recent turwatds an anti-discrimination
framework. | conclude that despite a continuousaleming of policies and strategies,
economic motives continue to be the leitmotiv tlgloout this history. Also the



broadening of EU equality policies with regard e inclusion of multiple inequalities

risks being trapped in the same economic logic.exibeless, despite the economic
framing of EU equality policies, the pluralist angen nature of the EU’s decision-
making process still provides gender activists waithitiple access points to attempt to
re-frame the way in which gender issues are adedess the struggle for a gender-just

Europe continues.
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I ntroduction

Since the establishment of the European Economisr@nity an interesting «thematic
spill over» has occurred in the field of genderadify (van der Vleuten 2007a, 178).
The aim of this article is to review this historgiin its very beginning until present day
and to distinguish some general trends. First,lll gwe an overview of the history of
gender equality policy in the EU starting fromvery creation. Then | will elaborate on
how feminist academics have interpreted this hystbeoretically as an evolution in
three phases. Next, | will discuss the more red¢ent at the EU level towards an
approach of multiple discrimination and examine ithelications of this fourth phase.
Lastly, | will discuss three broad criticisms on Ej@nder equality policies that have

been distinguished in the literature.

1. European integration, economic motives and gender equality

The fundaments for the development of women’s sightthe European Union (EU)
were established from the very beginning of the mamity’s history. In 1957, the

European Economic Community — which would laterdmee the EU — was established
by the Treaty of Rome signed by the then six mensieties: Belgium, France, ltaly,
Luxembourg, the Netherlands and West-Germany. Téie purpose of the Treaty was

to create the framework for a common European nbagkel lay out its central



principles. Not surprisingly, the most importanjesttives of the Treaty were economic.
Negotiations on social policy were limited to theiegtion whether a degree of
harmonisation was required in the interest of Gmmpetition. One of the hypothetic
market distortions that was discussed was the extewhich member states applied
equal pay between men and women (Hoskyns 199@)adtagainst this backdrop that
article 119 of the Treaty introduced «the princigglat men and women should receive
equal pay for equal work» (European Economic Comtyui957). Although this
article seemed only a detail at that time, latehistory it would give the impetus to
more social justice and gender equality in Eurdyiethe time the Treaty was signed it
was widespread in most European countries for wownkers to earn less than their
male colleagues doing the same work. In the Nethdd for example, women earned
25 to 40 per cent less for the same job than thwte counterparts. The Dutch
government, trade unions and employers reasonédsthee a man was the head of the
family and the bread winner, a woman’s income omdgded to be a supplement to the
family income. More importantly, higher incomes feomen would be disastrous for
Dutch textile exports (van der Vleuten 2007b).

Notwithstanding the significance of article 119¢ timotives of Europe’s founding
fathers — they were literally all men — were ines&® economic. The interests of
women or the broader issue of social justice wesk discussed as such (Hoskyns
1996). France had only insisted on the clause,Usecd was concerned that the equal
pay statute in the French constitution would hanffrench competitiveness once the
European open market came into existence (Mazub)19%hese economic motives in
combination with the fact that equal pay had rdgdmtcome a legitimate international
issue at the level of the United Nations and therivational Labour Organisatibn
explain the introduction of article 119 on equal.p#t was thus in 1957 that the
fundaments for greater gender equality were lamirdand a first institutionalised link
was made between women'’s rights and employmentsragithe European level. About
ten years later activist women would come to reaiis possibilities and «switch the
debate from one of economic rationality to a demfandights» (Hoskyns 1996, 57).

! Equal pay was included in the UN’s 1948 Unive@etlaration of Human Rights and the 1951 ILO
Convention and Recommendation on equal remunerbtbneen male and female workers for work of
equal value.



2. The battle for economic equality

Since article 119 was added for tactical reasoas\itere not immediately relevant in
economic practice — the common market was noteadised — it was not surprising that
the member states were in no rush to apply theselaw act upon it. However, the
general social context of the mid-to-late 1960s loimed with two specific kinds of
activism by Belgian women would rescue article Irb®n being a dead letter. The first
legendary event took place in 1966, when more @00 female workers from a
Belgian arms factory in Herstal went on strike totpst against unequal pay. In 1965
women at thé-abrique Nationale d'’Armes de Guemarned on average 25 per cent less
than male workers doing exactly the same job. Vétated as a spontaneous walkout
for better conditions would soon become a broadegtagainst the unequal position of
women in general. The strike was supported by sévactories in the area and was
immediately backed by feminist organisations arblat unions outside of Belgium.
From the very beginning equal pay and the appboatif article 119 were put forward
as key demands in their campaign. The strike wéadtithree months and would only
bring partial success. Nevertheless, the womenidept and partial victory had a
significant symbolic value and inspired many Euspenen and women. One of these
inspired minds was academic lawyer Eliane VogebRgl who had followed the
developments in the Herstal factory closely and faasinated by the idea that women
might be able to claim rights directly under Eurapdaw. In 1967 she wrote an
important article indJournal des Tribunauguestioning the fact that article 119 was not
considered self-executing. After all, the Européawurt of Justice had ruled in the
Lutticke case in the same year, that article 95d@ariminatory taxes on goods was
indeed self-executing (van der Vleuten 2001). Hamnes however, were not taken
seriously by her colleagues and soon she reallssdttie only way to prove her point
would be to bring a case on unequal pay beforé&tivepean Court. Finding a test case
did not prove easy. Labour unions in Belgium wer# particularly interested in
women'’s rights as women were largely underrepreseamong their ranks. In 1965
women made up only one fifth of its members, while union’s leadership was firmly

in the hands of men. Although labour unions offlgiaecognised the principle of equal



pay for equal work, in practice it remained a dé&ter, as the unions had previously
agreed on collective agreements with employersamoiny unequal pay provisions.
Labour unions feared they would get into a tightneo with their liability and thus
refused to get involved with Vogel-Polsky. Indivadworkwomen also drew back from
starting a case because they feared they wouldrée &s a reprisal (Gubin 2007).
Finally, Vogel-Polsky was brought into contact wi@abrielle Defrenne, a former
Sabena air hostess. In accordance with companyypobefrenne’'s employment
contract was terminated on her"™®irthday, while male stewards could continue
working until the age of 55. This policy gave malewards — after 23 years of service —
the opportunity to benefit from an additional comypapension reserved for air
personnel. Because of their earlier retirement womere excluded from this regime.
During a ten year period, Vogel-Polsky and her eadjue Marie-Térese Cuvelliez
would prepare three separate Defrenne-cases eashimpudifferent aspects of unequal
pay. The first case challenged the unequal pengiGase 80-70, Defrenne vs. The
Belgian State, 1971, ECR 445), the second concelowedr wages for women as a
result of discriminatory pay scales in operatiofobe 1966 (Case 43-75, Defrenne vs.
Sabena, 1976, ECR 455) and the third confrontedigeiminating working conditions
and pension age (Case 149/77, Defrenne vs. Sab@n@, ECR 1365). Vogel-Polsky
and Cuvelliez lost the first and third case becaiske time there was no explicit law
prohibiting these kinds of unequal treatment of rmad women. The European Court
refused to interpret equal pay as equal pensiomsoapplicable to other working
conditions for men and women (such as being foteedsign at a younger age causing
significant income loss). Nonetheless, they won dbeond case challenging unequal
wages for men and women. It was in this landmaxdisiten of the European Court of
Justice that the direct effect of article 119 wsislklished. From that moment on article
119 on equal pay for equal work could be direatlyoked by individuals against the
State as well as against individuals (Chrystall@3)0

3. Lift-off and stalemate

The Defrenne-cases combined with an ever increasamgnational feminist advocacy

had an enormous impact and pushed Europe to taiom.athe Commission promptly



prepared three directives: the 1975 Directive omakgay which expanded article 119
to equal pay for work of equal value (75/117/EE@) 1976 Directive on equal
treatment in access to the labour market and wgr&onditions (76/207/EEC) and the
1979 Directive on equality in the statutory systeofissocial insurance (79/7/EEC).
Notwithstanding the fact that the directives camghwa price tag and involved
significant changes to the laws of the member statee Council of Ministers
unanimously agreed on them. Not a single membég stged its veto right because of
«pressure from “below” (including the women’s mowet) women in trade unions and
political parties), from “inside” (including womein governments and ministries) and
from “above” (the Commission, the Court, the UNelmiational Women'’s Year)» (van
der Vleuten 2007a, 105). The calling into questérestablished norms and the social
unrest among young people in the second half obitktees soon got a gender specific
dimension. The elevation of women'’s education legivell as their massive entrance
on the labour market, cultivated a higher politicahsciousness. At the same time, the
shift in women'’s voting behaviour weakened the f@siof conservative governments
and brought governments to power that were morpatige of equality policies. This
period also witnessed the rise and consolidatiorthef women’s movement across
Europe, including more radical forms of feminisndgpublic activism involving the
young generation (Woodward 2012). By the early ¥9f@ situation of women had
been put high on the political agenda by women'ganisations and other social
organisations. Moreover, the UN had declared 1%$/mt@rnational Women’s Year and
had urged its members in 1973 to take concret@rectio improve the position of
women in the run-up to 1975. Since all European bemstates were facing this task, a
common European response was welcome. Despiteeldugvely high estimated costs
of a European equality policy, all member stateseed) upon the three proposed
directives. The ideological and political desiréiibf such a policy was very high and
the introduction of different systems of equal @ad treatment at the national level
would create unfair competition in the Europearernal market (van der Vleuten
2001).

Later during the 1980s it became more difficulipass gender equality legislation,
because the costly implementation of the previousmlyeed directives had made

member states more reluctant to agree on new eslidihe oil crisis of 1979 had



fostered a worldwide economic recession and moresamwative governments were
brought to power. As the Keynesian recipe of aivagovernment policy had not been
successful in preventing the crisis, global thigkishifted towards a neoliberal
consensus that emphasised a strict monetary pahdya minimal state. The crisis
measures included drastic cutbacks on social sswihich mostly affected women.
Due to the neoliberal crisis climate only two neikedtives were approved between
1979 and 1992: one on self-employment (86/631/E&td) a second on occupational
social security schemes (86/378/EEC). The two tiires resulted from commitments
made in the previous period and were so much weakanthe course of the policy-
making process that they barely contained new bgdights. Despite the enduring
national and supranational pressure for more geadaality, all other proposals for
binding regulations launched in that period wereckéd by British vetoes. Internally
the conservative British government of prime mmmistMargaret Thatcher was
deploying a strategy of deregulation and a minigtate and wanted the Community’s
role to be limited to the promotion of the free &wean market. In this period,
democrats in the European Commission increasin@garuse of soft law measures
(such as non-binding regulations, recommendationghfe member states and action
programmes) to increase the impact of EU equaligctives, raise public awareness of
women’s issues and promote equal opportunitieswiomen and men beyond the
workplace (van der Vleuten 2001). Furthermore, @mnmission and the Parliament
acquired gender-specific institutional structusekile the Commission encouraged and
funded the growth of a transnational European wosnéobby’ to support and
legitimise Commission initiatives (Mazey 1998). \i¢hat the national level, feminist
groups had entered a phase of a more latent andisibie action, some feminists and
women'’s organisations seized the opportunitiesstgranational influence and joined
the emerging EU wide transnational advocacy netwd@igpel 2004). This network,
including nationally-based organisations, sympatheEuropean Parliament and

Commission members, newly founded European orgaémmsa and institutional

2 For instance, in 1976 the Commission establishedWomen’s Information Service to publicise its
equality policies in the member states and to dsgaimternational conferences for women. In 1986, t
European Women’s Lobby was set up, also fundecheyEuropean Commission, to represent women'’s
concerns with a centralised voice in EU level pphtaking.



structures, managed to maintain a steady levelttehi#on to gender equality policy
during the «cold climate» of the eighties (Hosk$0896, 140).

4.1992: a new beginning

The stalemate in terms of hard law would continogl 1992, when the scope of EU
policies was broadened and new procedures werdinted by the Maastricht Treaty.
Two particular treaty changes were of importanéestfthe European Parliament was
put forward as a full-fledged decision maker nexttie Council of Ministers, which
increased the chances for a more progressive Eldegemolicy? Second, a Social
Protocof was attached to the EU Treaty — with a British-optt — which created space
for a social dimension of European integration (vder Vleuten 2007a). The
modification of the Treaty had become possible reggahe background of the collapse
of the Soviet state and the fall of the Berlin wélle to the suddenly instable external
structure, the member states promptly agreed tgeateehe process of European
integration (including social policy) with the aiof embedding the reunited Germany in
the economic and monetary union. The member staieepted the British opt-out as a
compromise to avoid the restoration of the powdarze in Europe failing (van der
Vleuten 2001). The 1997 Amsterdam Treaty furtheersjthened the role of the
European Parliament and made equality between mdnw@men among the EU’s
explicit objectives in all its activities, which ®enched the principle of gender
mainstreaming in the EU Treaty. These instituticaad policy-broadening changes of
1992 and 1997 would end the blockade of bindingl Haw on gender equality. The
result was a flux of directives on pregnant womad areast-feeding mothers in the
workplace (92/85/EEC), on parental leave (97/75/EQy burden of proof (97/80/EC),

on part-time work (97/81/EC) and on equal treatmenemployment and occupation

® Through the years the European Parliament and sueeifically its Committee on Women’s Rights
and Gender Equality have considerably strengtheegdral Commission proposals with numerous far-
reaching amendments.

* The Social Protocol meant a deepening of the sobf&) policy and introduced a new decision making
procedure that gave the European social partnedffiaial role in EU policy making. The directivem
parental leave and part-time work stem from this peocedure. However the concrete content of these
directives is a ‘minimum common denominator outcbmigich does not require any significant policy
changes in the member states.



(2000/78/EC). In 2002, the 1976 Directive on equahtment in access to the labour
market and working conditions was replaced by Divec 2002/73/EC which
considerably strengthened the original version bgiray clear definitions of indirect
discrimination and (sexual) harassment and by reguiMember States to set up
equality bodies to promote, analyse, monitor angpstt equal treatment between
women and men. Also in 2004 a Directive (2004/1C3/#vas agreed which applies the
principle of equal treatment between women and mtoeaccess goods and services
available to the public, and the 2006/54/EC Dinextiof 2006 puts the existing
provisions on equal pay, occupational schemes hadtirden of proof into a single
text. Finally, a Directive was adopted in 2010 vihieplaces the previous Directive on
parental leave from 1997. The two most importantefiees in the 2010 Directive are
the extension of parental leave to a larger grdupnaployees (now also available for
temporary, part-time and interim workers) and therease of parental leave for male
and female employees from three to four months waitlheast one month being non-
transferable to the other parérih October 2008, the Commission proposed a review
the current legislation on maternity leave (Direet92/85). The Commission’s draft
directive proposed an increase of pregnancy lesora 14 to 18 weeks, in accordance
with the recommendations of the International LabOuganisation. The proposal was
subsequently amended in the European Parliamenthwhioposed an increase of
pregnancy leave to 20 weeks for mothers and toeksvéor fathers. The draft directive,
adopted in first reading by the European Parliamer#010, has been stuck with the
Council of Ministers ever since, as it does noteptthe Parliament’s amendments and

considers the proposal too far-reaching.

5. Evolution in three phases

The historical evolution of EU gender equality pglican be characterised ideal-

typically as a three-phase evolution, starting witjual treatment in the seventies, over

® In principle, the right to parental leave is adiuidual right for every parent with a child no eftthan 8
years. However, many member states have alloweghtsato transfer their rights from one parent to
another. In practice this has created a situatibaeresmothers are taking more parental leave than the
remains to be seen whether the non-transferalafityne of the four months will result in more fathe
taking parental leave.



positive action in the eighties to gender mainshieg in the nineties (Rees 1988)
Firstly, the equal treatment approach — connecateth¢ liberal feminist tradition —
«implies that no individual should have fewer rglor opportunities than any other»
and implies a «legal redress to treat men and wotmersame» (Rees 1998, 29 and
2002, 46). The approach is embodied by the leggnddicle 119 and the series of
directives on equal pay and equal treatment inwtbekplace that followed. Over the
years, the EU has supplemented its equal treathegrglation with positive action
initiatives as it has become clear that equal tneat does not automatically lead to
equal outcome.

Positive action is related to the tradition of awdil feminism and shifts the goal from
equal access to equal outcomes by creating thetmrslthat will more likely lead to
equalising starting positions (Rees 1998; Verlod ammbardo 2007). In 1984 for
instance the Council issued a Recommendation opritraotion of positive action for
women which recommended the Member States to «aalgpbsitive action policy
designed to eliminate existing inequalities affegtivomen in working life and to
promote a better balance between the sexes in gmptd» (Council of the European
Communities 1984). Putting in place positive actionthe EU has been a difficult
process, as positive action measures were origimdhoduced by non-binding soft law,
which led to legal confusion (Kantola 2010). In th@95 Kalanke case the European
Court argued that positive action measures wemntradiction with the principle of
equal treatment of the 1976 Directive. After a techl revision of the law, the Court
ruled in the 1997 Marshall case that preferentedtinent was indeed acceptable in the
EU. The controversial Kalanke case illustrates importance of strong binding
instruments that leave little room for interpretas that might adversely affect the
objective of gender equality and the empowermemtarhen (Kantola 2010).

The third phase, embodied by the gender mainstreprapproach, is linked to
postmodern feminism and the concept of transfolnafi’erloo and Lombardo 2007).
Gender mainstreaming should ideally involve analysif how current systems
advantage men or cause indirect discriminationfemtblways to redesign these systems

® Most authors see the three ideal typical stragegierealise gender equality not as competing or
mutually incompatible, but as complementary methibds$ strengthen each other. See for instance Rees
1998 and 2002; Squires 2005.



and structures so that they bring substantial @guar men and women (Rees 2002).
Because gender mainstreaming takes a system appito&c believed to be able to
change discriminating gender norms, structures esldtions and have a «more
transformative potential than previous equalityi@es» (Squires 2005, 370). Gender
mainstreaming thus enables us to transcend theicdsWollstonecraft dilemnia
because it goes beyond the opposition between iggoélopportunity and equality of
outcome, as embodied by equal treatment and pesistion. Instead, gender
mainstreaming «focuses on the structural reprodnaif gender inequality and aims to
transform policy processes» so that gender biatingnated (Squires 2005, 370). The
gender mainstreaming approach was officially adbje the EU — in the aftermath of
the 1995 UN Beijing Conference on Women — when @oeincil adopted the fourth
Action Programme (1996-2000) that put mainstreantinthe forefront as key strategy
for gender equality next to specific actions. Gendainstreaming is defined by the EU
as «the integration of a gender perspective in&ryestage of policy processes — design,
implementation, monitoring and evaluation — withvigw to promoting equality
between women and men» (European Commission 20h#&)European interpretation
of gender mainstreaming is however rather techrasathe focus is on the existing
policy actors and processes and to a lesser exientethinking processes or on

involving excluded groups in policy making.

6. Phasefour: diversity, multiple discrimination and inter sectionality?

Since the Treaty of Amsterdam was signed in 198@sdabout multiple discrimination
have been gaining terrain in the EU. Article 13t Treaty of Amsterdam states that
«the Council may take appropriate action to condistrimination based on sex, racial
or ethnic origin, age, religion or belief, disatyiland sexual orientation». Over a decade
later the article has turned out to be a powerfuhidus for new anti-discrimination
legislation. Since Article 13 the EU has approvwed directives. The first one is the

" The Wollstonecraft dilemma refers to the tensi@iwieen strategies of ‘equality’ and strategies of
‘difference’. The dilemma is whether women shoultsk«for equal rights, if, in a patriarchal society,
equality means assimilation to the rights of mem»whether they should «fight for a differentiated
citizenship, “as women”, with the risk of stigmatig their condition of difference as deviant frohet
male norm?» (Lombardo 2003, 160) .



2000 Racial Equality Directive which stipulatesttiiae principle of equal treatment
should be applied irrespective of racial or ethmigin in employment and training,
education, social security, healthcare, and actegpods and services. In the same
period the EU approved an Employment Equality Divecwhich applies the principle
of equal treatment in employment and training,sipective of religion or belief, sexual
orientation, and age — thus including all non-diearation grounds of Article 13 except
race/ethnicity and gender. Also, since 2008 thems heen an anti-discrimination
directive in the running proposed by the Commisswinich wants to extend the
protection of the Race Directive (with regard taeation, social security, healthcare,
and access to goods and services) to the fourara@sgrom the Employment directive
(religion or belief, disability, age and sexualemtiation).

Critics of the anti-discrimination framework poiotit that it «is similar to the equal
treatment approach characterising the early yefaesjuality work» and argue that — in
comparison with gender mainstreaming — it seems #kstep backward for gender
equality (Woodward 2012, 100). Furthermore, initgadeveral grounds of inequality
operate and interact with each other at the same th such a way that they are
inseparable which has been hard to include in thedwork (Kantola 2010). The EU
approach of multiple discrimination treats the elifint axes of inequality as separate
strands that are similar to one another and carirdmed within the same anti-
discrimination framework. Feminist scholars howehave shown that the different
sources of inequality are in essence dissimilathaba framework used to address one
form of inequality cannot be used unequivocallytdokle other inequalities (Verloo
2006). Furthermore, since 2011, multiple equakgues have moved away from their
old home in the Commission’s DG for Employment, i8bAffairs and Inclusion to the
more judicially focussed DG Justice, FundamentghRi and Citizenship (Woodward
2012). The question remains whether this shift vintiply a growing focus on
addressing equalities from a legal or judicial pecdive, which protects rights on an
individual basis and downplays the possibilitieadfiressing structural inequalities and
discrimination at the societal level — in other d®requality ‘de jure’ rather than ‘de
facto’ (Debusscher 2015).



7. Feminist critiques

Feminist academics roughly distinguish three brpexblems with EU gender equality
policies. A first criticism concerns thiecusof European gender policy, which is largely
concentrated on the labour market and does notaorany binding regulations
concerning other issue areas. This focus can blaiagd by the initiakaison d’étreof
the EU, which was essentially developed to pronsatenomic integration among the
member states and — until the 1992 Maastricht Yyreattreated its people as workers
rather than as citizens» (Kantola 2010, 46). The'sEbhain competences and
correspondingly its internal expertise and modeholught are situated mainly within
the economic logic. Such a limited focus is inaggguas gender inequality is not
limited to the labour market, but manifests itsalfdifferent spheres, thus requiring a
holistic approach. Also the changes in the 2008afireof Lisbon do not seem to
genuinely alter this situation. Apart from a fewwn@rovisions addressing women
rights, the Treaty lacks a comprehensive gendesppetive as fundamental women'’s
rights issues, such as the right to contraceptimhadbortion, are not mentioned at all in
the Chart of Fundamental Rights and provisiongedl#o gender equality in the labour
market have not been improved from the previousafjréBisio and Cataldi 2008).
Although the strengthened role of the typically den friendly Parliament offers
opportunities for a more social focus in EU gengaicies, some stakeholders fear that
«European social policy will remain subordinateite economy» and that «the Lisbon
Treaty will have only a minor impact on social Epee (Schomann 2010, 5). Especially
in a (post)economic and financial crisis contexevehseveral EU member states have
taken austerity measures implying significant réidms in investments in social sectors
which have impacted women and girls negatively.

A second problem is related to tteols that are used to promote gender equality
(Kantola 2010). Despite the fact that the EU hasied several binding regulations
concerning the labour market, the effect of thesgulations has been limited to
individual cases on sex discrimination brought éairt, and has not had any broader
impact. For decades the horizontal and verticalssgxegation on the European labour

market as well as the gender pay gap — in 2015asth high 16 per cent across EU



Member States — have stayed largely intact due doiosstructural causes of
discrimination, including the unequal division afipaid care work and discriminating
gender stereotypes, which have not been tackleBUWylirectives (Debusscher 2015;
Kantola 2010). Although in theory, the strategy g#gnder mainstreaming has the
potential to tackle these deeply rooted socio-stinat causes of gender inequality and
transform policy processes and its outcomes, iotjgethis has not been the case, as
gender mainstreaming has been implemented in earratchnical and apolitical
manner: the focus is on the existing policy actord processes and not on rethinking
these processes or on integrating excluded groupgolicymaking. Moreover, gender
mainstreaming in the EU is realised mainly througft law’ (such as non-binding
communications, guidelines for the member statelsthe exchange of best practices),
which implies that results are not enforceable depend largely on the goodwill and
interpretation of the member states and the actwaved. Despite its transformative
potential, EU gender policies thus tend to be ilmgtanslation and are interpreted in a
rather noncommittal manner.

A third strand of criticism is related to the ungerg EU ideologythat forms the
basis for its gender policies. This ideology wopldce too much emphasis on the
internal market and economic growth (Kantola 20I®)is is not surprising as several
of the directives were established in a politidahate where there was a great need for
a more flexible and restructured labour market.e&@ since the 1993 Delors
Commission White Paper on Growth, Competitiveness Employment, the EU has
had a strong focus on competitiveness and econgroigth. In line with these goals,
all subsequent high-level EU policy documents, udoilg the European Employment
Strategy, the Lisbon goals as well as the Euro®® Zlrategy are focussed on getting
as many people as possible — read women — outarfoetc ‘inactivity’. The main
target is to create a competitive economy whictuoed yearly growth and with an
affordable social security model. Several authoawvehtherefore argued that the
integration of gender equality in several policgas has little to do with social justice
or democracy (for instance Braithwaite 2000; Stake 2004; Hoskyns 2008; True
2009; Debusscher 2011). Europe seems to invesiiedual participation of men and
women in employment and education as long as shiastrumentally necessary. For

example, ‘balancing work and family life’ is appob@d as a necessary step to achieve



a more active participation of women on the labmarket, but not as a goal in itself —
to achieve a fairer division of unpaid care workgihwaite 2000). While gender
activists have strategically used the EU’s exisgiogls to achieve a more gender equal
Europe, a truly transformative policy is hampergdhe underlying economic rationale.
The role of fathers in rearing children or a morgua distribution of family
responsibilities are not high on the agenda. In82@Be Commission recommended
reviewing the current legislation on maternity leand proposed increasing maternity
leave by four weeks «allowing women to better redertheir professional and family
obligations» and «to create a solid relationshifhwhe child» (European Commission
2008, 6). While the Commission’s draft directiveesgthens women'’s rights and offers
greater protection for working mothers in severanmer states, the role of fathers is
not mentioned and «men and women’s concerns cantimibe portrayed as distinct,
whereby women continue to be the primary carersswefha 2002, 63). The more
progressive Parliament, by contrast, added thélement to paid paternity leave of at
least two weeks. Unfortunately, in the (post)crsmitext the time does not seem ripe
for the EU to address critical issues such as tleenequal distribution of family
responsibilities, as the EU Council of Ministers lidocked the proposal for almost five

years now.

8. Conclusion

Despite a gradual broadening of European gendealiggyolicy, economic motives
have been omnipresent throughout this history a&sntfain focus is on regulating
employment and the underlying ideology continueldabased on valuing the market»
(Kantola 2010, 46). While more recent directivestba regulation of working time
«have begun to embed the concept of the workempare¢his worker-parent is still
predominantly female (Walby 2004, 6). These idelalgtendencies are strengthened
by the tools that are used to promote gender d@guals gender mainstreaming is
relying upon soft law and the meaning of genderaétyuis contested, it is open to an
«a la carte» interpretation and policy outcomes adten noncommittal (Daly 2005,

436). Especially in a context of successive econocamd financial crises, economic



motives prominently come to the fore and MemberteStaare weary to accept
‘expensive’ new laws on (gender) equality. Agaitites background the approval of
hard equality law has become very difficult andesal/draft directives have been stuck
with the Council for years (notably the 2008 pragdosn maternity leave, the 2008
proposal on equal treatment irrespective of retigio belief, disability, age or sexual
orientation and the 2012 proposal on improving gleaeder balance in non-executive
board-member positions). In many respects the sup@litical and economic climate is
similar to the *hard times’ and ‘cold climate’ dfd eighties.

This limited instrumental focus leads to the ingpito tackle deeply rooted socio-
structural causes of gender inequality and resalen EU gender policy that remains
trapped in the ‘Wollstonecraft dilemma’ (Lombardd03). While the earlier directives
have ensured equal pay and equal treatment in gmpltt and working conditions
(equal opportunities strategy), and the newer tires as well as the Action
Programmes have extended the rights of women wakemothers (positive action),
the approach to achieve gender equality remaingbeeal, minimalist and does not
significantly question patriarchy. Because EU pplieaves these fundamental power
relations and systems intact and shies away froangihg discriminatory gender
relations, a truly transformative policy is stitirfaway. Also the broadening of EU
equality policies with regard to the inclusion ofultiple inequalities, risks being
trapped in the same economic logic. Indeed, effecttompetition requires the
elimination of discrimination that distorts the ogigon of the free market and in this
respect the EU’s anti-discrimination framework hycdits with «the embedded
neoliberalism of the EU social model» which does$ really address the structural
causes of inequality (Kantola 2010, 170). Neveeb®l despite the economic framing of
EU equality policies, the pluralist and open natoiréhe EU’s decision-making process
still provides gender activists with multiple acegmints to attempt to re-frame the way
in which policy issues and problems which affechvem are addressed at European and
national level (Mazey 1998). The strong linkagesveen women'’s groups, democrats,
feminist MEPs and academics, established as earthea 1960s, will continue to be
extremely valuable in keeping women’s rights hightbe EU policy agenda as the

struggle for a gender-just Europe goes on.
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